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CHINA CITIC BANK INTERNATIONAL CHINA CITIC BANK INTERNATIONAL LIMITED







	To: CHINA CITIC BANK INTERNATIONAL LIMITED 

	Date :
	     

	We, hereby request you to issue, or procure the issuance of:-

 FORMCHECKBOX 

Standby Letter of Credit
 FORMCHECKBOX 

Letter of Guarantee 
(hereinafter called the “Undertaking”) in accordance with the instructions below:-

	Applicant (Name and Address) 
     
	Beneficiary (Name and Address)
     

	Advising Bank (if blank, any bank at your option)
     
	Currency and Amount

	
	In figures:
	 FORMDROPDOWN 
      

	
	In words:
	     

	Issuance Request:

Please issue the Undertaking by you in favour of the Beneficiary 

	Expiry Date and Place of Undertaking:       
	     

	 FORMCHECKBOX 

Subject to automatic extension

	The Undertaking is requested to be issued:

 FORMCHECKBOX 

as per the attached format

 FORMCHECKBOX 

as per your standard format

	Delivery Method of the Undertaking to the Beneficiary:

 FORMCHECKBOX 
 
By courier 

 FORMCHECKBOX 
 
To be collected by this Authorised Person

	Name: 
	     

	ID No.: 
	     

	 FORMCHECKBOX 

By SWIFT via Advising Bank (as selected by you or specified below)

	Advising Bank (Name of bank and/or branch, address, swift code): 
     

	Governing Rules / Law of the Undertaking:

(Standby Letter of Credit)

 FORMCHECKBOX 
 
Uniform Customs and Practice for Documentary Credits (“UCP”) of International Chamber of Commerce as are in effect on the issuance date of the Undertaking; 

 FORMCHECKBOX 
 
International Standby Practices (“ISP 98”) of International Chamber of Commerce as are in effect on the issuance date of the Undertaking;

 FORMCHECKBOX 

The laws of Hong Kong Special Administrative Region.

	(Letter of Guarantee)

 FORMCHECKBOX 
 
Uniform Rules for Demand Guarantees of the International Chamber of Commerce (“URDG”)  as are in effect on the issuance date of the Undertaking; 

 FORMCHECKBOX 
 
International Standby Practices (“ISP 98”) of International Chamber of Commerce  as are in effect on the issuance date of the Undertaking; 

 FORMCHECKBOX 
 
The laws of Hong Kong Special Administrative Region.


	Other Instructions:

	 FORMCHECKBOX 
 All charges, commissions and expenses outside Hong Kong are for the account of the   FORMCHECKBOX 
  Customer       FORMCHECKBOX 
  Beneficiary.

	 FORMCHECKBOX 
 Please debit the relevant amount, fees, charges, commissions and expenses payable to you from our current account or

(please specify A/C no.)
     

	 Please debit (amount and currency)
	 FORMDROPDOWN 
      
	from our a/c no.
	     

	as cash margin to you.

	 Others:
	     

	In case of queries, please contact
	 FORMDROPDOWN 

	     
	Tel No.
	     
	Ext.
	     

	This application is subject to the terms and conditions set out overleaf.
For Bank Use Only


Control No.

Deal No.


Authorized Signature(s) & Company Chop



Terms and Conditions

1. This application and the Undertaking (including the same as amended, extended or reviewed from time to time) to be issued pursuant to this application are subject to the Standard Terms for Banking Facilities and/or the Standard Terms for Trade Related Services of China CITIC Bank International Limited (the “Bank”, which expression shall include its successors, assigns and transferees) and any agreement previously signed by the customer specified in this application (the “Customer”) and delivered to the Bank.  In case of conflict, the terms of this application shall prevail to the extent of such conflict. 
2. In this application, the following terms shall have the meanings below:-

(a) “Correspondent” means any bank (including any branch of the Bank  which issues the Undertaking at the request or instruction of the Bank; and
(b) “Undertaking” means the standby letter of credit, letter of guarantee or undertaking (however named) issued pursuant to this application (including the same as amended, extended, or renewed from time to time). 

3. The Customer shall on demand reimburse the Bank in full in the same currency for each payment made, or required to be made, by the Bank under or in connection with the Undertaking together with interest from (and including) the date of such payment to (and including) the date of such reimbursement.  The Customer shall also upon demand pay to the Bank the fees, charges and commissions charged by the Bank (including those charges for the account of the beneficiary of the Undertaking but unpaid for any reason) together with all costs, fees, expenses and liabilities which are incurred by the Bank or for which the Bank becomes liable in connection with the Undertaking.
4. Immediately upon demand by the Bank, the Customer shall provide cash margin or provide collateral to the Bank in an amount or value sufficient to cover any payment that is or may be required to be made by the Bank under the Undertaking and any other actual or contingent obligations and liabilities of the Customer owed to the Bank in connection with the Undertaking. In addition to the Bank’s rights under any other document for cash cover, the Bank may retain, and at any time apply, the cash margin for discharge of the Customer’s obligations and liabilities owed to the Bank in connection with the Undertaking. The Bank may convert any of such cash margin at the prevailing exchange rate as may be absolutely determined by the Bank at its discretion for the purpose of any set-off, application and/or transfer.
5. The Bank may, at its sole discretion, name, select, request or instruct any Correspondent to issue the Undertaking.  The Bank shall not be responsible or liable for any act, omission, loss or delay of forwarding documents or payments, default, error, negligence, suspension, insolvency or bankruptcy of any Correspondent notwithstanding that the Bank may choose such Correspondent.

6. The Customer shall indemnify the Bank on demand (on a full indemnity basis) against all liabilities, losses, payments, damages, demands, claims, expenses and costs (including legal fees), proceedings, actions (including without limitation the drawings under the Undertaking, interest, fees, commission, costs and charges) and other consequences which the Bank may incur, sustain or suffer as a result of, or in connection with, this application and/or any Undertaking (except to the extent caused by the Bank’s gross negligence or wilful misconduct).  The Bank is irrevocably authorized to rely on the materials, information and representation provided by the Customer for the purpose of issuing or procuring the issuance of the Undertaking and the Customer further agrees to indemnify the Bank against any and all losses, liabilities, damages and expenses (including, without limitation, legal costs on a full indemnity basis) which the Bank may incur as a result of any material, information or representations is, becomes or proved to be incorrect, inaccurate, incomplete or misleading. 
7. Notwithstanding any other terms or conditions stipulated in this application or elsewhere, the Customer's obligations under this application shall in no event be released if the beneficiary of any Undertaking fails to return the original Undertaking to the Bank or to provide the Bank a letter in writing to discharge all obligations of the Bank under the Undertaking.

8. The obligations of the Customer owing to the Bank in connection with any Undertaking shall not be affected by (i) any alleged discrepancies or irregularities in the presented documents; (ii) any fraud, forgery, unauthorized act or illegality (whether actual or alleged) in connection with any presented document, any Undertaking and/or any underlying transaction of any Undertaking; (iii) any deficiency in the form, legal effect, independence or validity of any Undertaking; (iv) any error, omission, interruption, loss or delay in transmission or delivery of any message or document by mail, telex, facsimile, electronic means or otherwise or in the possession of any Correspondent or any of the Bank's correspondents, agents or third party contractors notwithstanding that the Bank may choose it/them; (v) any act, omission, lack of good faith, neglect, default, insolvency or failure in business of any Correspondent or any of the Bank's correspondents, agents, third party contractors or any other Person notwithstanding that the Bank may choose it/them; or (vi) any other event or circumstance not caused by the Bank’s gross negligence or wilful misconduct.
9. The Customer irrevocably authorizes the Bank and any Correspondent to make payment to the beneficiary of any Undertaking pursuant to such Undertaking without further investigating or confirming the amount claimed by the beneficiary is in fact a debt or obligation legally due and payable to the beneficiary under the underlying transaction. The Bank and any Correspondent have their sole discretion to make the payment under the relevant Undertaking, even if the Bank and/or such Correspondent has/have been advised the amount is disputed or any legal or other proceedings may have been commenced with respect to the underlying transaction.
10. The Customer authorizes the Bank to treat any document presented to the Bank under or in connection with any Undertaking as fully authorized by and binding upon the beneficiary of the Undertaking without the Bank making any further verification or inquiry with the beneficiary.  The Bank is under no duty to inquire into the authenticity of any presented document or the identity or authority of the person giving or purporting to present any such presented document. 

11. The Customer agrees that the Bank and the Correspondent are fully entitled to reject any discrepant documents presented under any Undertaking notwithstanding that the Customer may have waived such discrepancy.

12. The Customer agrees that the Bank or the Correspondent may at any time, at its sole discretion and without consent from the Customer, amend and supplement the terms and conditions of the Undertaking as the Bank or the Correspondent reasonably thinks appropriate in accordance with its usual practice and policies.  The Bank or the Correspondent may, subject to the beneficiary’s consent, cancel any unused balance of the Undertaking. 
13. If the Customer instructs the Bank to permit telegraphic transfer reimbursement in the Undertaking, the Bank or the Correspondent (as the case may be) is irrevocably authorized to pay and/or reimburse the relevant claiming bank or reimbursing bank upon receipt of a claim from such bank even prior to the Bank's or the Correspondent’s receipt of the presented documents under the Undertaking.  The Customer shall bear all the relevant risks (including, without limitation, non-receipt and non-compliance risks of the presented documents) and shall reimburse and indemnify the Bank for any payment made under any Undertaking.  
14. The Customer agrees and acknowledges that it is the sole responsibility of the Customer to (i) ensure clarity, enforceability or effectiveness of any terms or requirements incorporated in the Undertaking(s); and (ii) comply with all applicable laws and regulations regarding the underlying transaction to which the Undertaking relates and obtain all necessary documents, licences and approvals from any governmental or regulatory bodies and provide such documents, licences and/or approvals to the Bank upon request.  
15. The Customer agrees and undertakes to examine the customer copy of the Undertaking to check its consistency with this application. The Customer irrevocably agrees that failure to give a notice of objection about the contents of the Undertaking(s) within 5 banking days after the customer copy of the Undertaking is sent to the Customer shall be deemed to be its waiver of any rights to raise objections or pursue any remedies against the Bank in respect of the Undertaking. 

16. The Customer agrees to accept and treat that any Undertaking issued by the Bank to any Correspondent or a beneficiary shall in all respect be considered valid and enforceable contractual undertaking by the Bank in accordance with its terms (whether or not such Correspondent or beneficiary is a third party or another branch or office of the Bank).  The Customer shall not challenge any payment made or to be made by the Bank pursuant to the terms of any Undertaking, and the payment may be made by way of cash payment, book entry, transfer of funds, inter-branch booking or otherwise as determined by the Bank.  
17. The Bank shall not be liable to the Customer for any action taken or not taken by it unless directly caused by the Bank’s gross negligence or wilful misconduct.  The Customer agrees that the Bank, and its respective employees, officers, directors or agents shall not be liable for incidental, indirect, special, consequential, or punitive losses or damages of any kind (including but not limited to loss of profit), even if they are aware and/or have knowledge of the possibility of the same.

18. Any and all payments by the Customer shall be made in full and free and clear of and without deduction for any present or future taxes, including but not limited to transaction taxes (including GST, VAT or other similar taxes), levies, imposts (stamp duties, documentary taxes and other excises or property taxes), deductions, charges or withholding taxes, and all liabilities with respect thereto.    If the Customer is required by law to make any such deduction or withholding from any and all payments, then such sum payable by the Customer in respect of such deduction or withholding shall be increased to the extent necessary so that the amount due from the Customer is an amount equal to the payment which would have been due had no such deduction or withholding been made or required to be made.  The Customer will indemnify the Bank for any of the aforementioned taxes, levies, imposts, deductions, charges or withholdings paid by the Bank.

19. The Bank may assign or transfer its rights and obligations under this application without the consent of the Customer. The Customer shall not assign, transfer, or otherwise dispose of any of its rights, benefits or obligations under this application. 

20. No failure or delay by the Bank in exercising any right or power hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right or power, or any abandonment or discontinuance of steps to enforce such a right or power, preclude any other or further exercise thereof or the exercise of any other right or power. The rights and remedies of the Bank hereunder are cumulative and are not exclusive of any rights or remedies that it would otherwise have. 

21. The Customer certifies that no shipment or transaction involved in this application is in violation of any applicable sanction or embargo imposed by any law, executive order, regulation or directive of the Government and/or authorities of the United States of America, the United Nations, any international organization or any other relevant jurisdictions (“Sanctions”).  Should any document presented involves any country, entity, vessel or individual listed in or otherwise subject to any Sanction, the Bank has the right to refuse to pay, handle or process the documents and the transaction contemplated in this application, and the Bank shall not be liable for any delay or failure to pay, process or return such documents or for any related disclosure of information. 

22. Unless expressly provided to the contrary in this application, a person who is not a party to the application may not enforce any of its terms under the Contracts (Rights of Third Parties) Ordinance (Chapter 623 of the Laws of Hong Kong) and notwithstanding any term of this application, the consent of any third party is not required for any variation (including any release or compromise of any liability), rescission or termination of this application.

23. This application is governed by and construed in accordance with the laws of the Hong Kong Special Administrative Region (“Hong Kong”), and the Applicant agrees to submit to the non-exclusive jurisdiction of the Hong Kong courts.

s.v.
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